When Recorded Return To:
Lori Burgess

113 East 200 North, Suite 3
St. George, Utah 84770

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF FRANKLIN PLACE SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS:
RECITALS

Whereas, the undersigned (hereafter “Declaranthasowner of certain real property located in
St. George, Washington County, State of Utah, ifledtas Franklin Place Subdivision, such property
being more particularly described in Addendum Aglted hereto and made a part hereof (hereafter
“Property”); and

Whereas, Declarant has subdivided the Propertylotscand shall cause such lots to be conveyed
subject to certain protective covenants, conditamd restrictions as hereinafter set forth in this

Declaration of Covenants, Conditions and Restrigtithereafter “Declaration”).

DECLARATION

NOW THEREFORE, Declarant hereby declares thatfah@Property described in Addendum
A shall be held, sold, used, occupied, and conveuybgect to the following covenants, conditions] an
restrictions, and to the plat of Franklin Place @uision, recorded concurrently herewith, all ofigéh
are for the purpose of enhancing and protectingdhee, desirability and attractiveness of the Brop
These covenants, conditions and restrictions sialvith the Property and shall be binding upon all
parties having or acquiring any right, title ordrest in the Property or any portion thereof, drallsnure
to the benefit of each such party. The acceptahaay deed to or conveyance of any lot, part otipo
of the Property by the grantees named therein tindiy legal representatives, heirs, executors,
administrators, successors or assigns, shall tatestheir covenant and agreement with the Dedaran
and with one another to accept, hold, improve amskconvey the property described and conveyed in
such deed or conveyance subject to this Declatation

ARTICLE 1 - DEFINITIONS
The following definitions control in this Declarati.

Section 1.1._Declarambeans, jointly and severally, Quality Developmé&hiC, and the
Declarant's heirs, successors and assigns.

Section 1.2._Declaratiameans this instrument, and any amendments thereto.

Section 1.3._Lomeans a separately numbered and individually tbestplot of land shown on
any plat or plats recorded with regard to the Pitgmnd designated for private ownership.

Section 1.4._Mortgagecludes "deed of trust" and mortgageeudes "trust deed beneficiary."
Section 1.5._Owneaneans the entity, person, or group of personsrayfigie simple title to any

lot which is within the Property. Regardless @& ttumber of parties participating in ownership axtle
lot, the group of those parties shall be treateohas'Owner."



Section 1.6._Plamneans the subdivision plat recorded herewithledtifranklin Place
Subdivision" consisting of one sheet, preparedcantified by Bush& Gudgell by James A. Raines, a
Utah Registered Land Surveyor or any replaceméeteof, or additions or amendments thereto.

Section 1.7._Propertyieans that certain real property described on Adida A hereto, and
such additions and annexations thereto as mayfterba subjected to this Declaration.

ARTICLE 2 - ARCHITECTURAL CONTROL COMMITTEE

Section 2.1._CreationThe Declarant shall appoint an Architectural €arCommittee
(hereafter referred to as the “Committee”) consgstf three persons, one of whom shall be
knowledgeable in the area of residential developm&he Declarant shall have the power to remove
members of the Committee and fill vacancies orCthmmittee until the earliest of the following: tag
Declarant relinquishes this power in writing; (lnety percent (90%) of all Lots on the Propertydav
been sold; or (c) residential structures have lbeastructed on seventy-five percent (75%) of atkLin
Franklin Place Subdivision and such structuredegyaly occupied. When the Declarant ceases te hav
this power, it shall give written notice of thiseex to each property owner and thereafter the pippe
owners in Franklin Place Subdivision shall, withirty (60) calendar days, elect new members of the
Committee. Each Lot Owner shall have one vote&mh lot owned. The initial Committee members
elected by the lot owners shall be elected for $evfrthree years. No member of the Committee shall
receive any compensation or make any charge foicesrrendered. The Committee shall adopt
reasonable rules and regulations for the condLits piroceedings and to carry out its duties. The
Committee may fix the time and place for its regufeeetings and such other meetings as may be
necessary. The Committee shall meet monthly, semoless often, on a regular basis as deterntiped
the Committee. Written minutes shall be kept om@uottee meetings and such minutes shall be open to
lot owners for inspection at reasonable times upquest. The Committee shall, by majority votecel
one of its members as chairman and one of its mesasesecretary. The duties of each will be sach a
usually appertain to such offices.

Section 2.2._Approval of Plan$No construction, remodeling, addition or modifion of any
kind of any structure and no excavation, gradingodification of the topography of any Lot withimet
Property may occur without the written consent afaority of the Committee. Submission and
approval of applications to engage in the abovieides shall be governed by rules, regulations and
standards adopted by the Committee. The initlakrand regulations, subject to amendment by the
Committee, are attached as Addendum B. After tatiun of the right of the Declarant to appoint and
remove Committee members as set forth in Sectibre?y rule or regulation may be amended, adopted
or repealed by majority vote of all lot owners,dnge vote for each lot owned. The issuance of miper
or granting of any approval by any governmentaktemiith respect to any matter shall not bind or
otherwise affect the power of the Committee togefto approve such matter. Applications for apalrov
shall be passed upon by the Committee within tt{B86) days of submission. In the event the Conamitt
has not acted upon an application within suchyti80) day period, the application will be deemedé
approved. At the time of initial purchase of a,ltbe purchaser shall deposit with Declarant time sfi
$3,000.00 to insure compliance with this Sectibipon the determination of the Committee that the
provisions of this Section have been met, and &terance of a certificate of occupancy for théding
by the City of St. George, Utah, the deposit dhalieturned, without interest, to the person matteg
deposit. In the event that the provisions of 8agtion are not complied with in any regard, theodé
shall be deemed forfeited to the Declarant and#mdarant shall be entitled to use such funds emdd
fit, including, but not limited to, the paymentadsts and attorney fees incurred in enforcing $leistion.
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Section 2.3._Immunity from Liability The Committee shall not be held liable for daesalgy
reason of any action, inaction, approval or disapalrby it with respect to any request made purst@an
this Declaration. Any errors or omissions in tlesign, construction, improvement or landscapingnyf
structure or property, and any violation of thisc@eation or of any law or regulation, are the sole
responsibility of the Lot Owner and the applicatsigner, architect, or contractor. The Committee’
review of plans shall in no way be concerned withcural, engineering or mechanical integrity or
soundness, nor compliance with applicable lawggulations.

Section 2.4._Injunctive ReliefPurchasers or Lot Owners within Franklin Place Suabidn
acknowledge that any construction, remodeling,taaidor modification of any kind of any structuneda
any excavation, grading or modification of the tommhy of any Lot which occurs without the written
consent of a majority of the Committee will causeparable harm to the Declarant and other Owners
and purchasers within Franklin Place SubdivisiBased thereon, any violation of this Article 2 mya
person shall entitle the Committee, the Declaranthe purchaser or Owner of any Lot within Framkli
Place Subdivision to enforce this provision throigmediate injunctive relief through the appropziat
court. By purchasing a Lot within Franklin Plaagb8ivision, such purchaser or Lot Owner, for
themselves and their agents, representatives,sagrseand assigns, waives any and all defenshe to t
granting of such injunctive relief. Additionallsiny purchaser or Lot Owner of any Lot within Framkl
Place Subdivision agrees that such injunctivefreim addition to any other damages or claimscivhi
the Committee, the Declarant, or any purchaseiobdwner within Franklin Place Subdivision may
have hereunder or pursuant to law.

ARTICLE 3 - USE RESTRICTIONS

Section 3.1. _Construction, Business and Sa\stwithstanding any provisions to the contrary
herein contained, it shall be expressly permisdiri®eclarant to maintain such facilities and aactd
such activities as in the sole opinion of Declaraay be reasonably required, convenient or incaleat
the construction and sale of Lots during the peoibcbnstruction and sale of said Lots and upot suc
portion of the premises as Declarant deems negessarding but not limited to a business office,
storage areas, construction yard, signs, moded ani sales offices. As part of the overall progod
development of the Property into a residential comity and to encourage the marketing thereof, the
Declarant shall have the right of use of the Priypaand facilities thereon without charge during shdes
and construction period to aid in its marketing\ébgs.

Section 3.2._Land Use and Building Typdone of the Property or Lots within the Property
shall be used except for residential purposesblding shall be erected, altered, placed or pibechito
remain on any Lot other than one detached singlehfalwelling not to exceed two stories in heightla
one “casita” style guest house attached by thelim®to the primary dwelling. Every dwelling shal
have, as a minimum, a two-car garage. All resigestall have a concrete paved driveway connecting
the parking with a street in such a way as to aflafe ingress and egress. All construction sleatifb
new materials, except that used stone may be ugedhe prior written approval of the Architectural
Control Committee. In no event shall the totaisfired living area of any dwelling constructed og an
Lot within the Property and having a single leveha@round level and basement, be less than two
thousand (2,000) square feet, exclusive of pordiedspnies, patios and garages. The minimum total
finished square footage of living area on the festl above ground of any dwelling having multiple
levels above ground shall not be less than fifteerdred (1,500) square feet. Living area shall be
defined as that area containing lighting fixtuesrmanent floor coverings, and painted, papermy-vi
covered walls and ceilings.
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Section 3.3._Exterior Building Material€xterior building materials shall be limitedrtick and
stucco, or a combination of the same. All soffitldascia materials must be stucco. No wood, yinyl
aluminum, or hardboard siding shall be allowed. [d¢phomes will be allowed. All exterior constrioct
shall be of such colors as have been designatdtetiyeclarant in the Declarant’s color palette ofayc
of the Declarant’s color palette may be obtainedifthe Declarant or the Committee.

Section 3.4._Roofing MaterialRoofing material shall be limited to slate, ¢layconcrete tile in
such colors as have been designated by the Detciartdie Declarant’s color palette. A copy of the
Declarant’s color palette may be obtained fromDkelarant or the Committee.

Section 3.5._Garage®ll residences constructed on any Lot within reperty shall be
constructed with a fully enclosed, private, attacharage, built to accommodate not less than tyo (2
nor more than five (5) vehicles. The minimum $reany such garage shall be twenty (20) feet by
twenty (20) feet. The height of the garage doadees shall not exceed eight (8) feet of clearabowe
the height of a normal passenger vehicle, pickugktor sport utility vehicle. All garages shall be
constructed of the same exterior materials, antil lsé@n harmony and architecturally compatiblehyit
the residence constructed on the Lot.

Section 3.6._Roof Mounted Heat Pumps and SolaglRaNo solar panels, heat pumps and/or
air conditioning or heating units shall be allowwede mounted on roofs. All such units shall kedtied
on the ground in the side or rear yard of the lmat shall not be visible from any street.

Section 3.7._Driveways and WalkwayEhe primary driveway (that is the driveway leagfrom
the street to the garage) and primary walkwayd {ghaalkways leading from the street or driveway t
the entrance of the residence), shall be consttwfteoncrete. All other driveways and walkwayalsh
be constructed of a material commonly used for gurhoses and approved by the Committee. In no
event shall a driveway or walkway be constructedixf sand, clay or road base material. Any RV or
other parking pad proposed to be constructed teitteeof a home or garage, must first be approyed b
the Committee in writing.

Section 3.8._Landscapind andscaping of the front and side yards of lmtst be completed
prior to occupancy. At the time of the originafrghase of any Lot, the purchaser shall deposit thith
Declarant the sum of $2,000.00. Such deposit bledtield by the Declarant to insure installatiothef
required landscaping, cleanup of the Lot after troion, and repair to subdivision improvemenisie
deposit shall be returned to the person makinglépesit upon the Committee’s determination, after
inspection, that all landscaping has been instaléedpproved by the Committee, that the Lot isdlean
condition, and that all subdivision improvementmdged during or in connection with construction
activities have been properly repaired. In thenetige front and side yard areas are not landsgaped
to occupancy, the Lot is not cleaned after consitm@s deemed appropriate by the Committee, or
damage done to subdivision improvements have ret peoperly repaired, the deposit shall be deemed
forfeited to the Declarant and the Declarant dhakntitled to use such funds as deemed fit, inaid
but not limited to, the payment of costs and atgifiees incurred in enforcing this Section. The
Declarant shall have no obligation to use such siefar the installation of required landscapirtg t
cleaning of the Lot, or the repair of subdivisiomprovements. Lots shall be landscaped such that al
unpaved portions of street front or street sideyahall be planted in either grass, turf, otheugd
cover, or rock, all as acceptable to the Committéeless waived in writing by the Committee based
upon special circumstances, front yard landscagtiad be planted with a minimum of twenty-five
percent (25%) desert or xeriscape landscaping amaxéamum of fifty percent (50%) of grass, turf or
other ground cover. Landscaping shall be maintbiea reasonable standard compatible with other
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homes in the subdivision. Shrub and tree plardimgorner Lots shall be located so as not to cieeate
hazard for the movement of vehicles along streltstrees or shrubs shall be planted on any corner.
Lots shall be kept free of all tall, noxious oresféive weeds and plant growth by the owner of lsaiig.

Should excessive growth occur on any Lot, the owhall be notified by the Committee, in writing, of
such condition and shall be given thirty (30) diysorrect the same, after which time the Committee
may order such correction affected, the expenséhiwh shall be charged to the owner of the Lot atsL

Section 3.9. Fences, Walls and Barrievgalls, fences and other barriers shall be cantd of
materials manufactured for such purposes and drecteproper and safe manner. Concrete, poured
concrete, concrete block, cinder block, stonefwrc® of a color which blends with the exteriottiod
structure on the Lot and which is of a color whiels been designated by the Declarant in the Detlara
color palette may be used for landscaping or rietgipurposes. A copy of the Declarant’s color fiale
may be obtained from the Declarant or the Commiti&eought iron may be used in connection with any
of the foregoing as long as the portion of the ésnevalls and barriers consisting of wrought iroesd
not exceed fifty percent (50%) of the total feneall or barrier. Poured concrete or concrete gpstare
allowed only if such materials are constructed \aitimished surface. Except as otherwise provided
herein, all perimeter walls, fences and barriesdl &fe constructed of cinder blocks of such colohas
been designated by the Declarant in the Declaraotts palette. A copy of the Declarant’s colorgitd
may be obtained from the Declarant or the Commitfdewalls, fences and barriers shall be kept and
maintained in a visually pleasing manner and itatesof good repair.

Section 3.10._Sight Distance at IntersectioNs fence, wall, hedge, or shrub which obstructs
sight lines at elevations between two (2) and 8)Xéet above the roadways shall be placed or pieani
to remain on any corner Lot within a triangle fothi®y the street property lines and a line conngctin
them at points thirty (30) feet from the interseatof the street property lines extended. The ssgha
line limitations shall apply on a driveway or alleMo tree shall be permitted to remain within such
distance of such intersections unless the folimgeid maintained at sufficient height to prevent
obstruction of such sight lines.

Section 3.11. Slope and Drainage Contifdb structure, planting or material shall be pthor
permitted to remain and no activities shall be utadken which may damage or interfere with estabtish
slope ratios, create erosion or sliding problemsylich may change the direction of flow of draiaag
channels. No change in the elevation of a Lotl ffmimade and no change in the condition of theosoi
level of the land of a Lot shall be made which hssim any permanent change in the flow and dragrag
surface water which is detrimental to any otherwibhin the Property. Construction of improvements
and installation of landscaping shall be done chsuway that drainage water is retained on the Lot
and/or conveyed to appropriate drainage facildied as not to detrimentally drain onto or acrogs an
other Lot. The slope control areas of each Lotahidnprovements in them shall be maintained
continuously by the Owner of the Lot, except fargl improvements for which a public authority or
utility company is responsible.

Section 3.12._Sewage Dispas#&lo individual sewage disposal system shall wenjieed on any
Lot, part or portion of the Property.

Section 3.13._Preservation of Viewln planning, constructing, installing and mainitag any
structure, improvement or landscaping on any ltet,@wner thereof shall take reasonable measures in
an effort to not unduly restrict the views of sumding Lots and properties. In no case shall any
structure exceed twenty feet (20") in height asswme=l from the main ground floor of the structure.
Additionally, no structure shall exceed two stoiiebeight above ground level.
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Section 3.14. Building LocationAll buildings shall be located on all Lots sotasomply with
any requirements noted on the Plat and so as & i violation of St. George City ordinances with
respect to minimum setbacks. The above notwitkigtgnin no event shall any portion of any building
including eves or steps, encroach upon any other At construction shall be made only within
designated and approved building pads.

Section 3.15._Prohibited Structurddo basement home, mobile home, or pre-manufeattur
home shall be placed, located or constructed orhanyNo structure of a temporary character, erail
mobile home, basement with no upper structurenmeufactured home, tent, shack, garage, barn or any
outbuilding shall be used on any Lot at any tima assidence, either temporarily or permanentlye T
storage of one (1) camper trailer belonging toLibiteOwner shall be allowed provided such storage is
confined to the rear yard area or garage, is behnieticed area, and is not occupied in any fashion
manner.

Section 3.16._SignsExcept as otherwise provided herein, no sigrengfkind shall be
displayed to the public view on any Lot except sigg of not more than one square foot for
identification (numbering) purposes. One signatfmore than two (2) square feet on each side reay b
used for advertising the Lot for sale or rent @nidfying the home during construction. Any sigred
for advertising the Lot or home thereon for saleemt, or for identifying the home during constiaot
shall be of the style, size, color and design,srall strictly conform in all respects with thersidepicted
on Addendum C attached hereto and made a partfhéfroept as specifically provided in this Section
3.16, no signs, including but not limited to barmdéiags or streamers of any nature, shall be alibon
any Lot. The above notwithstanding, signs usethbyDeclarant to advertise the development and/or
initial sale of any Lot, part or portion of the Pesty shall be excluded from this restriction. idgrthe
construction of a residence on a Lot, one additisiga, not more than sixteen (16) square feeizia ger
side, advertising or publicizing the contractotlad residence, shall be allowed. Any such sigtl bba
removed upon completion of construction.

Section 3.17.__Care and Maintenan¥¥ithout limiting any other provision of this Dacation,
each Owner shall maintain and keep such Owner’'sat atl times in a safe, sound and sanitary candliti
and refrain from any activity which might interfesth the reasonable enjoyment by other Owners of
their respective Lots. All structures, landscapngd improvements shall be maintained in good
condition and repair at all times.

Section 3.18._Nuisance®No noxious or offensive activity shall be cadrin, or be allowed to
be carried on, upon any Lot, part or portion of Bneperty, nor shall anything be done thereon which
may become an annoyance to the neighborhood. ifdhigles dogs or any other animals that are nat kep
within the boundaries of the owner’s properties Lt shall be used for any illegal purpose.

Section 3.19._Animals, Livestock and Poultiyo animals, livestock or poultry of any kind Bha
be raised, bred or kept on any Lot, part or portibthe Property, except that dogs, cats or other
domesticated household pets, not exceeding twof(@ch, may be kept in a residence constructed on
Lot, or on the Lot in a suitable enclosure, proglitigat they are not kept on any Lot so as to hibleis
from other Lots or residences, and are not kept br maintained for any commercial purpose. Such
animals as are permitted shall be strictly corgtbfind kept pursuant to all applicable laws, oruing,
rules and regulations. Pets shall not be kepiel treate noise or odors that, in the opiniomef t
Committee, constitutes a nuisance.
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Section 3.20._Garbage and Refuse Dispolal Lot, part or portion of the Property shalluszd
or maintained as a dumping ground for rubbish, lejdbash, garbage, or other waste. All trashhage,
rubbish, rubble, or other waste shall be kept iitagy containers which are emptied on at leaseekly
basis. No unsightly materials or other objectstatee stored on any Lot in view of the generallioudr
neighboring Lot Owners. No rubbish, trash, pagers, or debris shall be burned upon any Lot, part
portion of the Property.

Section 3.21._Storage of Materialslo Lot, part or portion of the Property shallused or
maintained as storage for building materials exdeping construction of improvements on the Lot.
Once a dwelling is occupied or made available &e,sall building materials shall be removed orestio
inside such dwelling.

Section 3.22._Inoperable Vehiclello type of motor vehicle which is inoperable &my reason
shall be permitted to be parked upon any stredt,drgart or portion of the Property, except in an
approved, enclosed garage. In the event any iabfgmotor vehicle remains outside upon any street,
Lot, or part or portion of the Property for a periexceeding thirty (30) days, the same may be rethov
after ten (10) days written notice to the Lot aetiule owner. The cost and expense of such removal
shall be borne by the Lot Owner and vehicle owres.used in this section, “inoperable vehicle” shal
mean any motor vehicle which is unable to be lggadkerated in a normal manner upon the streetsrunde
its own power, or is unlicensed or unregisteredafperiod of ninety (90) days or more. No autongbil
recreational vehicle, commercial vehicle, otherariatd vehicle, or any portion thereof, shall be
dismantled, rebuilt, serviced, repaired or repaimte or in front of any Lot unless performed within
completely enclosed garage or other permitted stredocated on the Lot which screens the sight and
sound of such activity from the public streets aaijhboring Lots.

Section 3.23._Boats, Recreational, Trucks, Taiard Other VehiclesNo boats, motorcycles,
trailers, buses, motor homes, campers or othervalthles shall be parked or stored upon any Lot
except on the side or back yard area. In no esladt any such vehicles be parked on the drivewdry o
the front yard area of any Lot or on any streeated within the Property. All such vehicles shell
properly registered and licensed, or meet suchr giheernmental approval as may be required. Traile
and motor homes with a length in excess of fift§)(feet and trucks of a gross vehicle weight ogar t
thousand (10,000) pounds are not allowed to beegd|gmarked, or stored upon any street, Lot, orqrart
portion of the Property. All trailers and recreatl vehicles must be placed within an enclosedggaor
behind a privacy wall.

Section 3.24._AntennasNo external radio, television, dish or otheresmnia of any kind or
nature, or device for the reception or transmissfaradio, microwaves or other similar signals khal
constructed or maintained on any Lot or residencich a manner as to extend above the heigheof th
residence on the Lot nor shall such devices beddaan any Lot or on any residence on any Lot 40 as
be visible from the street. Satellite dishes stially be allowed in backyard areas and only if exceel
from view from streets and other Lots.

Section 3.25._0il and Mining Operationilo drilling, quarrying or mining operations afya
kind shall be permitted upon, in or under any Liopart or portion of the Property, nor shall aryooi
gas well, tank, tunnel, mineral excavation or shafpermitted upon, in or under such Lot or part or
portion of the Property. No derrick or other stame designed for use in boring for oil or natuas
shall be erected, maintained or permitted uponLahyr part or portion of the Property.
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Section 3.26._ Commercial Activities Prohibiteldots shall not be used for, or in connection
with, the conduct of any trade, business, profesgior commercial activity of any kind. Howevedrist
restriction shall not prohibit an Owner or residintn (a) maintaining his personal professionaidily
therein; (b) keeping his personal business or psid@al records or accounts therein; or (c) hagdiia
personal business or professional telephone aaflsroespondence therefrom.

Section 3.27._Re-subdivision or Combining of L.oio Lot within the Property shall be divided,
subdivided, partitioned, parceled or broken up srt@ller lots or units. In the event any pers@irde
to combine two or more Lots, either by use or ptaendment, approval shall first be obtained froen th
Committee. The responsibility to comply with &kl requirements and pay all costs associated with
such combination shall be borne exclusively bygeson desiring such combination of Lots.

Section 3.28. _Damage#\ny damage inflicted upon existing improvemesush as curbs,
gutters, streets, sidewalks and such, by the psect Owner of any Lot and/or their agents, iragte
guests or builders, must be repaired as soon aibpmwafter such damage is discovered, and thenegpe
of such repair shall be borne by the Lot purchas&@wner.

ARTICLE 4 - EXPANSION

Declarant reserves the right, at its sole electmexpand the Property to include additional
property more particularly described below, by at@fal action of Declarant without the consent of
Owners, for a period of seven (7) years from the déarecording of this Declaration in the offidetioe
Washington County Recorder, County of WashingteateSof Utah. The property, all or part of which
may be included in one or more expansions, is éacett Washington County, Utah. and is more
particularly described as follows:

ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THEPROPERTY
DESCRIBED IN ADDENDUM A, WHICH IS CONTIGUOUS TO THE
DEVELOPMENT.

Expansion shall occur by the Declarant filing:

a. an additional subdivision plat or plats creatidditional lots on the property
described above, stating on each plat the intettitrave the property described on said plat bdynd
the terms, covenants and conditions of this Dettaraipon the filing of a Declaration of Annexation
and

b. a Declaration of Annexation (after satisfyimmditions hereafter stated), which shall
state the Declarant's intention to have the arseritied therein subject to this Declaration. Uthan
recording of such a Declaration of Annexation theperty described therein shall be subject to this
Declaration.

Any additional properties annexed hereto by thdddant shall be exclusively for residential

single family dwellings, architecturally compatititethe existing development, similar to the homes
already constructed, constructed out of similaremals, with similar lot size.
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ARTICLE 5 - GENERAL PROVISIONS

Section 5.1. _Enforcementhe Declarant or any Owner, shall have the tiglenforce, by any
proceeding at law or in equity, all restrictionsnditions, covenants, reservations and chargesonow
hereafter imposed by the provisions of this Detianaincluding but not limited to any proceedirtdaaw
or in equity against any person or persons vigatinattempting to violate any covenant or resoict
either to restrain violation or to recover damagdeailure of the Declarant or any Owner to enfag
covenant or restriction herein contained shalldrevent be deemed a waiver of the right of the &vaat
or any Owner to do so thereafter. In the evenbagctvith or without suit, is undertaken to enfoergy
provision hereof, the party against whom enforcdrisesought shall pay to the enforcing party such
party’s costs and reasonable attorney fees incurred

Section 5.2._Declarant ImmunityBy purchasing property within the subdivisidme Lot
purchaser and Owner assumes any and all risk chgland personal injury and waives any and all
known or unknown claims of whatever nature agdimstDeclarant or its agents, employees, officers,
representatives, successors and assigns with remgtre property purchased. Such waiver spedical
includes, but is not limited to, any claims, dansggxpense or loss caused by or related to any
unforeseen surface or subsurface soil conditiadhgcsmpaction or lack thereof, rock falls, rockobk or
other walls, or any other condition that may bevasged with, or directly or indirectly related the
purchase of such property or defects in desigrsteoction, installation or management of improversen
on such property. A waiver and release agreemehtkiform set forth on Addendum D and incorporated
herein by reference shall be executed by all pgerfsaat the time any Lot is first sold to any pasgr
and shall be recorded as part of the closing di sate. However, the assumption of liability aredwsr
and release set forth in this paragraph shall feetefe against any and all purchasers or Lot Osvoér
any Lot within the subdivision whether or not thaiver and release shown on Addendum D is signed
and recorded.

Section 5.3._SeverabilityAll of the conditions, covenants and reservaioontained in this
Declaration shall be construed together, but if amy of said conditions, covenants, or reservations
any part thereof, shall at any time be held invalidor any reason become unenforceable, no other
condition, covenant, or reservation, or any pastabf, shall be thereby affected or impaired, duad t
Declarant and Owners and their successors, halrassigns shall be bound by each article, section,
subsection, paragraph, sentence, clause and prbmse Declaration, irrespective of the invaliddy
unenforceability of any other article, section, serdtion, paragraph, sentence, clause or phrase.

Section 5.4. _DurationThe covenants and restrictions of this Declarashall run with and bind
the Property and shall inure to the benefit of bee@nforceable by the Declarant or the Owner ofLarny
subject to this Declaration, and by their respedidgal representatives, heirs, successors, aiphastor
a term of twenty (20) years from the date this Bxation is recorded, after which time said covemant
shall be automatically extended for successiveogsrof ten (10) years.

Section 5.5._ AmendmentAfter the occurrence of one of the events sghfim Section 2.1
which terminates the Declarant’s right to appomd seemove members of the Committee, this
Declaration may be amended by a written documentesli by the Owners of two-thirds (2/3) of all Lots
in the subdivision. Until such time as one of ¢hents set forth in Section 2.1 occurs which teateis
the Declarant’s right to appoint and remove membgétee Committee, the Declarant is vested with the
right to unilaterally amend this Declaration as rhayeasonably necessary or desirable in the sole
discretion of the Declarant.
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Section 5.6._Declarant Exemptioithe Declarant and all activities carried onlg Declarant in
connection with the subdivision, development, sadeglated activity, with regard to the Propentyaay
Lot, is exempt and free from all restrictions andstraints in this Declaration.

Section 5.7._Violation as NuisancEvery act or omission whereby any restrictimyenant or
condition in this Declaration is violated in whalein part, is declared to be and shall constidute
nuisance, and may be abated by appropriate letiahdxy the Declarant or any Owner or Owners of any
Lot or portion of the Property. Remedies undes téclaration shall be deemed cumulative and not
exclusive.

Section 5.8. EnforcemenEach and all of the restrictions, covenantsamtlitions contained in
this Declaration are for the benefit of the Deatdirand the Owner or Owners of any Lot or portionhef
Property. Each restriction, covenant and condsiaall inure to the benefit of and pass with eath a
every Lot or portion of the Property and shall ggpland be binding upon each and every successor i
interest thereto. The restrictions, covenantscanditions are and shall be deemed covenants of
equitable servitude, and the actual or threateneakh thereof, or the continuance of any such hreac
non-compliance therewith, may be enforced, enjgiabdted, or remedied by appropriate proceedings at
law or in equity by the Declarant or the Owner avr@rs of any Lot or portion of the Property; preadd
however, that no such breach shall affect or imieidien of any bona fide mortgage or trust debathv
shall have been given in good faith and for vadxeept that any subsequent Owner of such Lot or
portion of the Property shall be bound and obligdtg this Declaration, whether such ownership is
obtained by foreclosure, at a trustee’s sale, logretise. Failure by the Declarant or any Owner or
Owners of any Lot or portion of the Property, aithiespective legal representatives, heirs, ssoces
or assigns, to enforce any of the provisions &f Bréeclaration shall in no event be deemed a waiviite
right to do so thereatfter.

Section 5.9._Attorney Fees and Codlis the event enforcement hereof is requiredresjany
person or entity, the prevailing party to suchatshall be entitled to recover all costs and agpfees
so incurred, whether or not suit is filed, andri or on appeal.

Section 5.10. _NoticesAny notice required to be sent under the prousiof this Declaration
shall be deemed to have been properly sent whersidegd in the U.S. Mail, postpaid, to the last know
address of the person who is entitled to receiv8itch notices shall be deemed received uponlactua
receipt or five (5) days after mailing, whicheveisboner.

Section 5.11._Gender and Grammahe singular, wherever used herein, shall bstcoed to
mean the plural when applicable, and the neceggamgmatical changes required to make the provisions
hereof apply either to corporations or individuaten or women, shall in all cases be assumed agltho
in each case fully expressed.

Section 5.12. _WaiversNo provision contained in the Declaration shalldeemed to have been
waived by reason of any failure to enforce it,dpective of the number of violations which may accu

Section 5.13. _Topical Heading% he topical headings contained in this Declaratire for
convenience only and do not define, limit or camstihe contents of the Declaration.

Section 5.14. _Assignment of PowergAny and all rights and powers of Declarant herei
contained may be delegated, transferred or assigribd Declarant’s sole discretion.
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IN WITNESS WHEREOF, the undersigned, being the &reait herein, has executed this
Declaration this___ day of September, 2005.

Declarant

Quiality Development, LLC

By:
Lori Burgess, Manager
STATE OF UTAH )
SS.
COUNTY OF WASHINGTON )

On this___ day of September, 2005, before me personally apgeari Burgess, whose
identity is personally known to or proved to metbe basis of satisfactory evidence, and who, biejng
me duly sworn (or affirmed), did say that she & Manager of Quality Development, LLC., a Utah
limited liability company and that the foregoingcdment was signed by her on behalf of such company
in the capacity stated, she being duly authoripetbtso by the Operating Agreement of Quality
Development, LLC.

Notary Public
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ADDENDUM A
PROPERTY DESCRIPTION

BEGINNING AT A POINT ON THE WESTERLY RIGHT OF WAY INE OF "LITTLE VALLEY
ROAD", WASHINGTON COUNTY RECORDS, SAID POINT BEINGOCATED S043'10"W 53.14
FEET ALONG THE SECTION LINE AND N89.6'50"W 639.69 FEET FROM THE NORTHWEST
CORNER OF SECTION 10, TOWNSHIP 43 SOUTH, RANGE 1&S8V, SALT LAKE BASE AND
MERIDIAN AND RUNNING THENCE S423'04"W 828.10 FEET ALONG SAID RIGHT OF WAY
LINE TO THE POINT OF A 511.56 FOOT RADIUS CURVE TTHE LEFT; THENCE
SOUTHEASTERLY 120.97 FEET ALONG THE ARC OF SAID CVE AND SAID RIGHT OF WAY
LINE THROUGH A CENTRAL ANGLE OF 1332'57"; THENCE LEAVING SAID RIGHT OF WAY
LINE S8509'02"W 73.72 FEET, THENCE S6B3'26"W 58.37 FEET; THENCE S8#4'36"W 92.35
FEET; THENCE S794'26"W 106.11 FEET; THENCE S%5'51"W 68.92 FEET; THENCE
S6922'43"W 74.16 FEET,; THENCE SaIr1'19"W 158.08 FEET TO A POINT ON THE EASTERLY
BOUNDARY OF "RED BUTTE SUBDIVISION PHASE 4", WASHISTON COUNTY RECORDS
AND RUNNING THENCE NI48'16"E 1166.75 FEET ALONG SAID BOUNDARY LINE ANDHE
EASTERLY BOUNDARY OF "RED BUTTE SUBDIVISION PHASE"3WASHINGTON COUNTY
RECORDS, TO THE SOUTH RIGHT OF WAY LINE OF "2450 BOH STREET", WASHINGTON
COUNTY RECORDS; THENCE S827'07"E 596.38 FEET ALONG SAID RIGHT OF WAY LINE TO
THE POINT OF A 20.00 FOOT RADIUS CURVE TO THE RIGHTHENCE SOUTHEASTERLY
32.76 FEET ALONG THE ARC OF SAID CURVE THROUGH A GBERAL ANGLE OF 9350'11"
TO THE POINT OF BEGINNING. CONTAINS 14.36 RES.
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ADDENDUM B

RULES, REGULATIONS AND STANDARDS OF
FRANKLIN PLACE SUBDIVISION

While the controls exercised by the Architecturah@ol Committee (hereafter referred to as the
“Committee”) must be maintained, the Committee duasintend to stifle innovative designs or
architectural freedom. If any design elements pfaspective home appear to be in conflict with the
controls or recommendations set forth, such cdeflicust be resolved by the Committee and will,
whenever possible, be resolved in favor of aestlaetil design quality.

The guidelines and restrictions contained heredrcansistent with the provisions of the recorded
covenants, conditions and restrictions of FranRlace Subdivision (hereinafter “Covenants”). The
Covenants are on record in the office of the RampiM/ashington County, Utah, at 87 North 200 East,
St. George, Utah. Any violations of these guidsdior the Covenants may result in required chatoges
floor plans, colors, materials, etc. at the ownerid/or contractor’'s expense.

No construction may begin in Franklin Place Sulsilbn without the issuance of a building
permit issued by the City of St. George. A sedrafivings and specifications with the Committee&sgt
or signature of approval must be submitted to tig @ St. George to obtain a permit. This stamp o
signature of approval will be given upon compliandgh all provisions stated in the Covenants arab¢h
rules, regulations and standards and by execufiarfinal agreement as established by these ryléiseb
owner and contractor legally responsible for th@ppsed construction.

SECTION 1.

Two (2) complete sets of floor plans, outside dievs, and site plans as set forth and containing,
at a minimum, the information listed below, shaldubmitted to the Committee no less than ten (10)
days prior to the desired date for commencemeoapmstruction. Both sets will be stamped or siggued
returned, one for the City of St. George and onedastruction use. The plans must contain ahef
following:

A. SITE PLAN

1. Show scale and over-all dimensions.
2. Indicate lot number and street name.
3. Indicate setback from street (front yard miningetback is twenty-five (25) feet and

side yards minimum setbacks are ten (10) feet myid () feet).

4, Indicate grade elevations at front corners pafal finished floor elevations.

5. All finished floor elevations must be a minimwaifrtwelve (12) inches above the crown
of the road of the front street elevations. FiadHoor elevations are to be consistent
with existing homes on the adjacent lots. (Inanses where the contour of the land
prohibits compliance, a special examination ofdite will be made by the Committee
and determination will follow.)

6. Location of the HVAC unit shall be noted. No A unit will be placed on the roof.

B. FLOOR PLAN

1. Show scale and over-all dimensions.
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Indicate window and door locations and sizes.

3. Show location of all HVAC units, satellite dish@nd any other mechanical and/or non-
mechanical devices. Locations of these items tmeigh the rear of the house and out of
street view. (Special consideration will be givemen rear installation is not feasible. In
such situation, the unit must be screened fronstifeet view with materials compatible
with materials used in the construction of the legus

N

ELEVATIONS

1. Note scale on plan.

COLOR SCHEMES AND EXTERIOR MATERIALS

1. Colors shall be selected from those colors @oatkin the Developer’s approved color
palette. A copy of the approved color palette tmaypbtained from the Declarant or the

Committee. The Declarant and the Committee regtp/eght to reject any scheme not
consistent with the approved Declarant’s color fpale

2. The general design expressed in the front ofitluse must continue to each side
elevation.
3. Innovative designs used on the front of the bausing stone other materials will be

considered on an individual basis.
CONSTRUCTION AND MATERIALS WHICH ARE NOT ACCEPTAB LE

Log house.

Pre-manufactured houses.

Earth or berm houses.

Re-located houses.

Wood, vinyl, brick, aluminum, or hardboard siding

ahrwbdE

ACCEPTABLE ROOFING MATERIALS

1. Roofing materials must be slate, clay or coeditt in those colors contained in the
Developer's approved color palette. A copy ofdperoved color palette may be
obtained from the Declarant or the Committee.

HEIGHT OF HOUSE

1. All houses proposed to be over one story inhieigll be examined by the Committee as
to the aesthetic value for adjoining houses, lot¥@ their views. The Committee has
the right to restrict the height of any house, dtrte of landscaping if it unduly restricts a
neighbor’s view. In no case shall a house or atreicture on the lot exceed twenty feet
(20" in height as measured from the ground level.

SIZE OF HOUSE, LANDSCAPING, AND SPECIAL RESTRICT IONS
1. The outside measurement of the ground levehctfi @ouse containing a single level, or

of each house containing a ground level and a bergdevel, will not be less than two
thousand (2,000) square feet on the ground flomtyusive of garages, porches, patios,
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and storage. The ground floor of a two story hagwelusive of garages, porches, patios,
and storage, will not be less than fifteen hundiebl00) square feet.

2. All storage units, garages, etc., are to hage#ime design and materials as the main

dwelling.

All homes are to have a minimum two car attadedge.

Fences and swimming pools will follow the Sto@g zoning requirements.

All required landscaping (as outlined in Arti8l&8 of the Covenants) will be completed

prior to occupancy.

6. Campers, boats, pickups and other recreatiombt@mmercial vehicles must be kept in
a garage or on a concrete (or other suitable rafitpad at the side or in the rear of the
house.

7. All walls around houses shall be of colored magmaterials in those colors contained

in the Developer’s approved color palette. A copthe approved color palette may be

obtained from the Declarant or the Committee. willls shall conform to the St. George
zoning requirements. No chain link, wood or wigades or walls will be allowed.

Blasting of any kind will not be allowed.

In order to maintain the integrity of the deysttent, no roof-top mounted air

conditioning or heating equipment, or any othehsigvice will be allowed.

10. Basements: A geotechnical investigation wafopeed by Applied Geotechnical
Engineering Consultants. Inc. The results of tlvestigation and specific
recommendations of construction are compiled iepmrt dated May 25, 2005. This
report is available from the Developer and a cepyri file with the City of St. George.
Owners, builders and contractors should becomdiéamiith this report and comply
with its recommendations. In addition, all homasstrbe constructed in accordance with
the recommendations of a geo-technical enginearlohby lot basis.

arw

©

l. EASEMENTS

1. Easements for installation and maintenance lifiegiand drainage are reserved as
shown on the recorded plat. Structures of any &ypeprohibited within these easements.
Plants or other materials may be placed or perthiigemain within such easements
which will not damage utilities, or which will nobstruct or retard the flow of water
through drainage channels in the easements. Beeneat area of each lot and all
improvements in it shall be maintained continuoisiythe owner of the lot except for
those improvements for which a public authoritybility is responsible.

SECTION 2.

DURING THE COURSE OF CONSTRUCTION, OWNERS AND CONTRACTORS WILL
COMPLY WITH THE FOLLOWING CONDITIONS AND AGREEMENTS.

A. Trash Receptacles and Debris RemovalOwners and contractors shall clean up all trash a
debris at the end of each day. An approved tracptacle must remain on the site at all timeshisr
purpose to contain all lightweight materials orl@gng. Trash receptacles must be emptied at least
once a week (and more often if necessary) at aropgpte off-site facility.

B. Concrete Trucks Concrete trucks may be washed out only on thiedistg built upon and
inside the construction area of such lot. No cetectrucks shall be washed out on any other |dtimvit
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the subdivision. The owner and contractor areaesible for containing all washout to preclude this
water from entering washes and contaminating tetsr

C. Cleanliness During the construction period, each construcsioe shall be kept neat and shall
be properly policed to prevent it from becomingublt eyesore, or affecting other parcels or any
easement. Any cleanup costs incurred in enfor¢iage requirements shall be payable by the owner and
contractor. Dirt, mud, or debris resulting frontieity on each construction site shall be promptly
removed.

D. Materials Storage Construction materials shall be stored on theololy for such time as
reasonably needed and in orderly array.

E. Sanitary Facilities. Each owner and contractor shall be responsiblprfaviding adequate
sanitary facilities for construction workers. Rdte toilets must be provided.

F. Vehicles and Parking Areas All construction vehicles shall be parked witttie lot being built
upon or on the public street.

G. Conservation of Native Landscape.The Committee shall have the right to protectamsgrrain
features, rocks, or plants. Any trees or brancke®ved during construction must be promptly cldane
up and removed from the construction site.

H. Dust and Noise Control The owner and contractor shall be responsibledatrolling dust and
noise from the construction site, including the ogai of dirt and mud that is the result of constiarc
activity on the site and the owner shall ensuretti@contractor undertakes such responsibilitise
volume of stereos, radios or any equipmenttniigs maintained at a LOW LEVEL that does not
disturb the quiet peace and enjoyment of adjoipiregperty owners or the surrounding neighborhood.

l. Material Deliveries. All building materials, equipment and machinesguired to construct a
residence must be delivered to and remain witleérldh This includes all building materials, earth
moving equipment, trailers, generators, mixerm&saand any other equipment or machinery.

J. Firearms. Carrying any type of firearm on the Property bystruction crews is prohibited.

K. Alcohol and Controlled Substances The consumption of alcohol or use of any corgrbll
substance on any construction site is prohibited.

L. Fires and Flammable Materials. Careless disposition of cigarettes and otherrfiatie
materials, as well as the build-up of potentidiyrfmable materials constituting a fire hazard @n th
construction site, are prohibited.

M. Restoration of Property. Upon completion of construction, each owner atractor shall
clean his construction site and repair all prope#tich has been damaged, including but not limtited
restoring natural contours, rocks, trees, and ahtagetation as approved or required by the Coteait
Each owner and contractor involved with construrctotivities on any lot in the subdivision shapae
any damage to sidewalks, curbs, gutters, straghigrts, drainage, pathways, or other subdivision
improvements which was caused by construction,toact#on traffic, or other causes related to
construction activities. The repair of such sulsitin improvements shall be made as constructiaien
lot is completed and before the issuance of aficattié of occupancy by the City of St. George. The
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deposit required by paragraph 3.8 of the Coversra#t not be refunded until the requirements of thi
paragraph are met.

N. Construction Signage Temporary construction signs shall be limitedte sign per site not to
exceed sixteen (16) square feet of total surfaea per side. The sign shall be free standingianot
exceed six (6) feet in height above natural gradd,in a location within the site as approved ley th
Committee. Construction signs must be removed apampletion of construction. Attachment of signs
or similar material to trees or rocks is strictlppibited. All signs must comply with Article 3.186 the
Covenants.

O. Daily Operation. Daily working hours for each construction sitalsbe from 30 minutes
before sunrise to 30 minutes after sunset.
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ADDENDUM D
WAIVER AND RELEASE AGREEMENT

(“Owner”) of Lot(s) .
Franklin Place Subdivision, according to the dffigilat thereof recorded in the office of the Waghdn County
Recorder, for good and valuable considerationrebeipt and sufficiency of which are hereby ackmalgked,
hereby agree that it is their sole responsibititplttain and comply with recommendations from caepte
geotechnical and engineering professionals witanatp the inspection of Lot(s) within the subdwisprior to
purchase and construction on such Lot(s). Ownletaeledges and agrees that, except for warrantiéttecas set
forth in the Lot Sales Contract between the Ownelrthe developer, the developer makes no warrantiassoever
with regard to the Lot(s) or the sale or trandier¢of, and Owner is specifically purchasing thg4)dAS IS”

AND WITHOUT WARRANTY WHATSOEVER, INCLUDING ANY WARRANTY  OF HABITABILITY,
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOS E. In purchasing a Lot(s) within the
subdivision, Owner represents that Owner has inegehe Lot(s) as deemed advisable by the Ownezlying
upon its own inspection of the Lot(s) in makingurghase of the same, and accepts the Lot(s) auitent
condition. Owner, for themself and their heirgresentatives, successors and assigns, waivessesland agrees
to hold harmless the developer and its agents,@mps, officers, representatives, successors aighasfrom any
and all known or unknown claims of whatever natarany way related to such Lot(s), including, witho
limitation, claims or damages caused by or relatexhy unforeseen surface or subsurface soil dondgoil
compaction or lack thereof, rock falls, rock, blaskother walls installed by or for the develop@rclaims related
to or associated with the slope, elevation, omdmgé of the Lot(s) and/or any adjoining lots orgamies. Such
waiver, release and hold harmless specificallyuhes, but is not limited to, any claims or any ¢tion that may be
associated with, or directly or indirectly relateddefects in the Lot(s) or in the design, corgton, installation or
management of improvements within, related toeovising the Lot(s).

All rock retaining walls built by or for the devegder and all masonry or rock walls built by or forydot
owner shall be owned and maintained by the owngreofot on or adjacent to which the wall is locat®either the
City of St. George nor the developer shall haverasgonsibility or liability whatsoever with regaialany aspect of
any such walls, including defects therein.

This waiver and release is hereby made a paredddte of the Lot(s) and the Land Sales Contraché®
purchase and sale of such Lot(s) dated , 20___, shall survive the closing of any purchase
transaction or transfer with regard to such Los)] constitutes a covenant running with the laFide burdens and
benefits under this waiver and release shall béifignupon the undersigned and their successonggeptatives
and assigns. Should any term or provision of\itfiisver and Release Agreement be ruled invalid enforceable
by a court of competent jurisdiction, the remainofethis agreement shall nonetheless stand iridide and effect.
Should any action be brought to enforce the teritisiagreement, the prevailing party shall betledtto recover
their costs and attorney fees incurred in sucloactivhether or not suit is commenced, and atdrian appeal.

By signing below, the undersigned acknowledgesthiegt have carefully read and reviewed the terms of
this Waiver and Release Agreement and agree poatssions.

OWNER(S)

Date

Date

(See attached acknowledgments)
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(Acknowledgment for legal entity or trust)

STATE OF )
ss:
County of )
On this__ day of , 20___, before me, a notary public, personally appeared
, the of , personally known to me or
proved to me on the basis of satisfactory evidénde the person whose name is subscribed tatisiment, and
acknowledged that (s)he executed the same on hghalf , by authority of
Notary Public
(Acknowledgment for individual)
STATE OF )
ss:
County of )
On this__ day of , 20__, before me, a notary public, personally appeared

, personally known to me or proved to me on théshafssatisfactory evidence to be the
person whose name is subscribed to this instruraadtacknowledged that (s)he executed the same.

Notary Public

Page 20 of 20



